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Introduction
 Peter Scott – practice law here in Spokane with Preston Gates & Ellis;
 BS in Geology--Worked 5 years as a hydrogeologist for the Forest Service and a private GW engineering  firm in Bozeman MT. 
 Environmental and litigation practice administrative, state and federal forums;
 Licensed in WA, ID, and OR;
 Particularly interested in combining Geology and Legal background




Scope of the Problem with 
Abandoned Mine Lands
 100-500,000 abandoned hardrock mine 

sites nationwide
 Perhaps 25% pose a physical or 

environmental hazard
 Only a small percentage (est. 3-5%) may 

cause environmental degradation
 There are about 60 mining related sites 

on the National Priorities List (CERCLA)
 Cleanup cost estimated at billions to tens 

of billions of dollars
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No one is really sure about these numbers but even conservative estimates mean there are thousands of sites that need to be remediated. 




Sources of Money
 The Public

 Industry
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Economist told me that there is really only one source because of consumer pass-though.  Of course in a global market there is no consumer pass-through without production.



Public Funding
 Taxes

• CERCLA
• Direct Funding

 Voluntary Contributions



Industry Funding
 Revenue

• Fees
• Voluntary
• Bonding

 Insurance
• CERCLA
• Bonding



Existing Approaches 
 1977 - Surface Mining Control and Reclamation Act (SMCRA); 

states and tribes
• The Office of Surface Mining Reclamation and Enforcement 
• The National Association of AML Programs 

 1994 - Clean Water Initiative; EPA through Departments of 
Interior and Agriculture 

• Interdepartmental AML Watershed Cleanup Initiative

 1997 - Abandoned Mine Land Initiative; Western Governors 
Association and National Mining Association and Dept. of Energy

 1997 - Clean Water Action Plan (CWAP); funded on an agency-
by-agency basis in cooperation with the state
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SMCRA taxes coal production at .25 surface, .15 subsurface, and .10 lignite; raised in excess of $6 billion and allocated nearly $5 billion; limited to states and tribes with reclamation needs from coal; nevertheless on the order of $200 million devoted to hardrock in those jurisdiction; fund is authorized through 2004
Many of you know that the last Congress (107th) considered HR 4078 “The Abandoned Mine Hardrock Reclamation Act,”  proposing creation of a reclamation fund and the limitation on liability for parties that attempt to conduct clean up of AML; died in committee—House Resources; Udall is considering reintroduction in the 108th
The National Mining Association opposed the fee provision and the bill ________________________________
CWAP proposed 111 action items, 4 having to do with mining, the key one for purposes of this talk is No. 29 -- the clean up of abandoned hardrock mines at a rate of 3-5 per year through the Interdepartmental AML Watershed Cleanup Initiative.  



Federal Programs
 Bureau of Land Management - $34 

million between 1997 and 2001 
 US Army Corps – Restoration of 

Abandoned Mine Sites (RAMS), 
WRDA, Section 560

 US Forest Service – Professional 
Service Contracts (ID/IQ)
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In 2001, BLM used just over $5 million to leverage more than $25 million in total expenditures from all sources; Risk-based watershed approach; Closing in on 100 sites;Most in Colorado and Montana; Six high priority sites in Oregon and Washington

RAMS presentation

FS – $4.7 million in 1997 and has continued to receive funding at about that level



CERCLA
 About 60 sites
 Eventual cost estimated as high 

as $20 billion
 Some is private and some is 

public



Bonding
 Required under federal and state 

laws
 Provides reclamation funding in 

event of default
 Problems include sufficiency and 

availability



Where We Are Going?
 The partnering model works
 Adjustments are needed to 

involve industry
• Incentives
• Limits on liability
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Remining; mitigation credit, streamlined permitting



Political vs. Judicial
 Demonstrate broad based 

support
 Engage in a consensus driven 

effort to amend existing laws



Opportunity
 EPA Upper Columbia Preliminary 

Investigation and Assessment
 Washington’s Watershed 

Planning Act (2514) – Phase 4 
Implementation 
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April, 2002 – Monica Tonel – concluded there is a need for further investigation – this is a hot topic. 
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